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STATE OF COLORADO
DEPARTMENT OF LOCAL AFFAIRS
1313 Sherman Street, Suite 500
Denver, CO 80203
Phone: (303) 866-2771
FAX: (303) 866-4317
TDD (303)866-5300

February 16, 2001

RE: Requested Review of Draft RFQ for Dispute Resolution

Dear:

Thanks for agreeing to review the attached Draft Request for Qualifications for Local Government
Dispute Resolution Services. (For the few of you I have not contacted directly, you were referred to
me by others on the list as someone who would likely wish to have input on this matter). As I believe I
explained to all of you, agreeing to review the RFQ does not disqualify you from responding to the
RFQ when it is released in final form. If that were the case, most of you would be unlikely to volunteer
to assist in review. As you can see from the attached list of reviewers, I believe I have identified many
of the key Alternative Dispute Resolution (ADR) types, as well as representatives of the land use
planning profession, in the state. I also believe the reviewers represent a pretty good cross-section of
the ADR and planning communities, with large companies, individuals, attorneys and others
represented.

As you probably have gathered from news accounts, dispute resolution continues to be a topic of
discussion regarding growth management and related issues. Governor Owens has cited this as one of
the concepts he is promoting for inclusion in any "Smart Growth" legislation this session.
The draft RFQ was developed in response to legislation last session. There are several bills this session
that address dispute resolution. It appears that the list being developed now will have relevance to the
process in the bills now under debate, unless they are amended radically.
We are approaching this task in a cautious and deliberative manner, to assure that the list has credibility
both within the ADR and planning professional communities as well as among local government users.
As I told most of you, I had a general familiarity with the "ADR world" but considered myself a novice
as I embarked on exploring this world. It did not take long to discover that this world is rife with
controversy, and that there is no generally accepted understanding of how one becomes a "qualified
professional" in this field, although there certainly are plenty of opinions about this.

As many of you pointed out to me, the statute itself is somewhat confusing, as it lists as the necessary
areas of "professional expertise and skills" both process (mediation and arbitration, perhaps public



administration) and content (land use planning, zoning, etc.).
As you will see, we have initially determined that a common-sense interpretation of statutory intent is
that what is needed is qualification in both process and content. As to the former, I am suggesting that
the "Recommended Guidelines for Mediator Education and Training" (Civil and Community Relations)
be used as the basis for determining qualification, as this has the endorsement of both the Colorado
Council of Mediators and Mediation Organizations (CCMO) and the Colorado Bar Association. If you
disagree with this suggestion, please explain why and try to offer an alternative.

With regard to content (or subject matter), we are statutorily directed to find firms/individuals "to assist
in resolving land use disputes arising between local governments." The list is to be made available "for
the purpose of facilitating the resolution of disputes between or among local governments arising out of
land use matters."

It is pretty clear to me that direct experience and familiarity with local government land use enabling
legislation (that found primarily in CRS Titles 30, 31, 29, 24 and 32) is what is called for. Thus, I would
maintain that experience in broader land use issues (e.g., real estate) or environmental issues (e.g.,
NEPA) alone would not indicate qualification as required here.
As you can see from the attached response form, we are striving to develop a set of objective criteria
that can be readily documented, in order that we can avoid making judgment calls regarding
qualifications.  

Our goal is to be fair, objective and reasonable in creating and administering the qualification process.

Please review the enclosed draft RFQ with these considerations in mind. If you could reply with your
comments by Friday, February 23, 2001 that would be terrific. I will be out of the office the week of
February 19 - 22, but will be checking messages. If you would like to discuss any of this before
replying, you can reach me as follows:

Phone: (303) 866-2353 and Fax: (303) 866-4819
Email: charles.unseld@state.co.us 

Thanks so much for your assistance. I look forward to receiving your thoughts on this.

Charles T. Unseld, Director
Office of Smart Growth



The following Alternative Dispute Resolution and / or Land Use Professionals were consulted in the
preparation of this RFQ, as pertains to criteria for "qualifications."

Name Title Organization Action
Taken

Billingsley, Graham President Elect APA Colorado 1

Director  Land Use Dept - Boulder Co.

Broadwell, David Assistant City
Attorney

City and County of Denver 1

Burgess, Guy and Heidi Co-Directors Conflict Research Consortium - University of
Colorado

1

Campbell, Bruce Attorney Otten Johnson Robinson Neff & Ragonetti 1

Castilian, Chris Director, Legislative
Affairs

Colorado Counties Inc. 1

Charbonneau, Steve Executive Director Community Mediation Concept 1,2

Comeau, Philancy Mediator 1

Donald, Dennis W. Principal The Osprey Group 1

Elliott, Donald Vice President Clarion Associates 1

Feste, Karen Director, Conflict
Resolution

Graduate School of International Studies -
University of Denver

1

Freeman, Sam Director American Soda Inc. 1,2,3

Arbitrator and Neutral National Association of Securities Dealers

Member CML Growth Committee

Green, Barbara JB Attorney Sullivan Green LLC 1

Hansen, Silke Mediator CCMO 1

Director Department of Justice - Community Relation
Services

Harty, Michael Program Manager CDR Associate 1

Hughes, Michael Senior Mediator Resolve - Results 1,2,3

Huyler, Jr., John S. Principal The Osprey Group 1

Lancaster, Frank County Manager Larimer County 1,2

Levek, Amy Principal Community Planning Associates 1

Mayor Town of Telluride

Loye, Mark Director Jefferson County  Mediation Services 1,2,3



Mulligan, James M. Attorney Fairfield and Woods, P.C. 1

Mains, Steve Mediator/Arbitrator Cadence Group 1

McKinney, Matthew Director Montana Consensus Council - State of
Montana

1

Ortner, Sally Chair CBA / ADR Forum Committee 1,2,3

Attorney Lehrburger & Ortner

Parr, John Principal Center for Regional and Neighborhood
Action

1

Rodgers, Bob Deputy City Attorney City of Aurora 1

Rosall, Nolan President RRC Associates (Rosall, Remmen & Cares) 1

Savage, Cynthia Director Colorado Judicial Branch - Office of Dispute
Resolution

1,2,3

Sherlock, Leslie Owner Dispute Resolution 1,2

Shields, Merrill General Council Thomasson Partners Associates, Inc. 1

Spensley, James W. Practitoner Spensley & Associates 1,2,3

Tanaka, Lance Vice President America Arbitration Association 1,2,3

Tebedo, MaryAnne Colorado Mediation, LLC 1,2,3

Tebo, Dr. Paul
Parker-Celico, Kristi

The Keystone Center 1

White, Carolynne Staff Attorney Colorado Municipal League 1

1. Received draft RFQ for comments
2. Provided feedback on Draft RFQ
3. Member of Working Group which reviewed feedback on Draft RFQ and refine "qualifications" or
professionals



D R A F T

Department of Local Affairs
Office of Smart Growth Local Government Dispute Resolution Process

Request for Qualifications
The Office of Smart Growth (OSG) in the Department of Local Affairs (DOLA) invites Statements of
Qualifications (SOQs) from qualified individuals or firms with experience in alternative dispute
resolution techniques and in local government land use planning, growth management or closely related
fields to provide dispute resolution services to local governments desiring such services.

BACKGROUND
In the 2000 session of the Colorado General Assembly, a bill (HB 00-1427, CRS 24-32- 3201-3209)
(attached) was passed into law which created the Office of Smart Growth, and gave that office, among
other duties, the duty to "maintain a list of qualified professionals to assist in resolving land use disputes."
The full text of the relevant portion of the statute is as follows:
"The department shall maintain a list of qualified professionals that are available to assist in resolving
land use disputes arising between local governments. Such list shall include only those persons and
organizations the department determines have professional expertise and skills in land use, planning,
zoning, subdivision, annexation, real estate, public administration, mediation, arbitration, or related
disciplines. Such list shall be made available to governmental entities and the public through the office
created by this part 32 for the purpose of facilitating the resolution of disputes between or among local
governments arising out of land use matters."

Salient points regarding this process that deserve emphasis are that:

(1) individuals or firms must have experience in both alternative dispute resolution techniques and in
local government land use, and
(2) disputes to be addressed under this statute are those between or among local governments, not
those between local governments and citizens or state or federal government agencies, or any other
disputes.

PROCESS
SOQs which are submitted will be reviewed by OSG staff to determine that the firms/individuals
submitting SOQs meet the criteria cited in the statute, as elaborated below.
Information regarding those firms/individuals determined to be qualified will be placed in a data base
that will be updated periodically. Information regarding the availability of the data base will be widely
disseminated to potential local government clients and the public. Two or more local governments
(defined in the statute as "any county, city and county, city, town or special district created pursuant to
Article 1 of Title 32, C.R.S.") desiring to avail themselves of this dispute resolution process will directly



contact and negotiate the terms and conditions of a dispute resolution process with firms/individuals.

Other than creating, maintaining and advertising the availability of the data base, neither OSG or DOLA
will serve as a broker of services, nor will OSG/DOLA endorse, recommend or in any other fashion
influence the negotiation for services between qualified professionals and local governments.

The data base will be linked to the DOLA/Smart Growth website and will be downloadable in
________. Hard copies can be mailed or faxed to potential users who do not have access to the
electronic data base.

QUALIFICATIONS
(There will be an electronically formatted form to be filled out; SOQs will be required to be filed
electronically in this format to assure ease of posting on the web site.)

To be qualified, firms or individuals must demonstrate:

(1) that they can document compliance with the "Recommended Guidelines for Mediator Education
and Training" developed and endorsed by the Colorado Council of Mediators and Mediation
Organizations (CCMO) and the Colorado Bar Association (Attachment 1), and

(2) that they can document evidence of substantive knowledge and experience in local government
land use law and practice (See attached "Response Form").

In addition, qualified firms/individuals must certify that they will abide by:

(1) Mediators Revised Code of Professional Conduct of the CCMO, which "is based in large part
on the standards of conduct fashioned by the Joint Committee on Standards of Conduct, which
was initiated by the American Arbitration Association, the American Bar Association and the
Society of Professionals in Dispute Resolution (Attachment 2), and

(2) Colorado Model Standards of Conduct for Mediators, which have been endorsed by the
Colorado Bar Association, Colorado Judicial Institute, the Colorado Department of Law,
CCMO, and the Office of Dispute Resolution of the Colorado Judicial Department
(Attachment 3), and

(3) The American Institute of Certified Planners - Code of Ethics and Professional Conduct
(Adopted October 1978 – as amended October 1991), Ethical Principles in Planning (As
adopted May 1992), Procedures Under the Code of Ethics and Professional Conduct, and
Advisory Ruling (Attachment 4).

RESPONSE FORM
Please document the following qualifications.

I. Experience in Alternative Dispute Resolution - Civil and Community Mediation (CCMO)

1. A 21-hour comprehensive mediator training program which covers the first seven skill



components described under Divorce and Child Custody Mediation, Model Alternative
A., number 1, a. through g., and includes at least 6 hours of role playing.
a. Information Gathering Skills and Knowledge
b. Relationship Skills and Knowledge
c. Communication Skills and Knowledge
d. Problem-Solving Skills and Knowledge
e. Ethical Decision-Making and Values Skills and Knowledge
f. Interaction and Conflict Management Skills and Knowledge
g. Professional Skills and Knowledge

2. 30 hours of mediation experience (solo or co-mediation) in at least 10 different cases
while in consultation with an experienced mediator. One should participate in at least 5
hours of consultation.

3. Subscription to a code of ethics or code of professional conduct for mediators that is
sanctioned by a recognized professional organization. In addition, mediators who are
attorneys are to be guided by the Colorado Rules of Professional Conduct, when
applicable.

4. Active participation in continuing education in the mediation process and in substantive
areas.

II. Experience in Local Government Land Use Planning
1. Law degree from accredited law school and 3 (?) years in practice of local government

land use planning
or

2. Masters degree from accredited planning school and 3(?) years in practice of local
government land use planning

or
3. American Institute of Certified Planners Certification and 3 (?) years in practice of local

government land use planning
or

4. Undergraduate degree in planning or closely related field and 5 (?) years in practice of
local government land use planning

and
5. Subscription to the Colorado Chapter of the American Planning Association "Statement

of Ethical Principles for Planning"
and

6. Active participation in continuing education in local government land use planning.

revised 01/09/02 (mm)



CCMO Training
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RECOMMENDED GUIDELINES FOR MEDIATOR
EDUCATION AND TRAINING

The following guidelines were developed by the Colorado Council of Mediators and Mediation
Organizations and the Colorado Bar Association for two purposes. First, to assist consumers, attorneys,
judges, and other professionals in selecting mediators. Second, to guide mediators in their pursuit of
appropriate education and training.

DIVORCE AND CHILD CUSTODY MEDIATION

Because of alternative methods by which one can obtain or demonstrate the needed skills and talents, it
is recommended that divorce and child custody mediators follow the education and training guidelines in
either Model Alternative A or B. All references to numbers of hours are to clock hours and not to credit
hours.

MODEL ALTERNATIVE A

1. A 40-hour divorce and child custody mediation training program which covers the following eight
components and includes at least 6 hours of role playing:

a. Information Gathering Skills and Knowledge

b. Relationship Skills and Knowledge

c. Communication Skills and Knowledge

d. Problem-Solving Skills and Knowledge

e. Ethical Decision-Making and Values Skills and Knowledge

f. Interaction and Conflict Management Skills and Knowledge

g. Professional Skills and Knowledge

h. Substantive Knowledge Base

2. 100 hours of mediation experience (solo or co-mediation) in at least 10 different cases while in
consultation with an experienced mediator. One should participate in at least 15 hours of
consultation.

3. At least 12 additional hours of education in substantive areas of knowledge relevant to divorce and
child custody mediation.

4. Subscription to a code of ethics or code of professional conduct for mediators that is sanctioned
by a recognized professional organization. In addition, mediators who are attorneys are to be
guided by the Colorado Rules or Professional Conduct, when applicable.



CCMO Training
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5. Active participation in continuing education in the mediation process and in substantive areas.
Continuing education can include, but is not limited to, information or knowledge gained through
workshops, reading, peer consultation, video or audio tape review and lecture.

CIVIL AND COMMUNITY MEDIATION

The range of mediated disputes is enormous, reflecting everything from business and labor/management to
environmental and insurance-related disputes, and everything in between. Accordingly, any model needs
to recognize several givens:

In certain areas, notably the resolution of labor\management disputes, mediators have served with
distinction for many years without any formal requirements in terms of education and training or substantive
expertise. While listing agencies may have established their own guidelines, it has been and continues to be
the market which determines who is qualified.

In a civil or community setting, it is frequently the case that mediators serve in a broad range of disputes.
This presupposes either an enormous knowledge base, or, more likely, a skills base which allows the
mediator to utilize relevant substantive knowledge gained during the course of mediation.

MODEL

1.  A 21-hour comprehensive mediator training program which covers the first seven skill components
described above under Divorce and Child Custody Mediation, Model Alternative A, number 1,
a. through g., and includes at least 6 hours of role playing.

2. 30 hours of mediation experience (solo or co-mediation) in at least 10 different cases while in
consultation with an experienced mediator. One should participate in at least 5 hours of
consultation.

3. Subscription to a code of ethics or code of professional conduct for mediators that is sanctioned
by a recognized professional organization. In addition, mediators who are attorneys are to be
guided by the Colorado Rules of Professional Conduct, when applicable.

4. Active participation in continuing education in the mediation process and in substantive areas.


